ATTACHMENT B g

systam, licenzed prisr to January 46, 1!52. In thease instancss,
wB wili net apply the secondary gonditional status when the
3pplicant makea @ valid stivwing of its zneed for the faclilitles,

Genatructien aythorizations -or licensss granted &% 8 roguldt of an
spplication filed subsequant to the Nonicm snd deazing the
pecondasy-use specisl condition will, as agp::p:;a:q, Do rodified
to conform with this current policy and will de reisgued on cur
gwn motioni. In crses whars the secondary condition fexmains
licadble, applicants may, 1f they Delisve cizcumstances wagzant,
£ile The abova dasczided nﬁavinw and roquess the conditien de

rl&m{ld.

¥or furcther information conceraing this Pudlic Notice contach Mike
Saydan, Chie?, Microwave Sranchk, Frivate Radis Buzeau a3t (717)
337-14231; Redert -Jamas, Chief, Domastic Radie 3ganch, Comxen
carrier Bureau At (202) §34=1706; oz Yred Thomas at (202) .
$53-8117, Qffice of Engineesing snd Tachnology.
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Affidavit of Keith Rainer

U L WO

My name is Keith Rainer I am over 21 vears of age and am fully competent to declare,
under oath, the following;

I am employed by Southwestern Bell Mobile Systems, Inc. ("SBMS"), as Director -
Wireless Systems.

As part of my job responsibilities, I am familiar with the technology associated with
cellular and other wireless and wireline networks, including new and emerging technologies.
T am also responsible for coordinating the relocation of microwave facilities in our PCS market
areas. In regards to such coordination I would like to note the following:

1. In an effort to relocate incumbent private fixed microwave systems, SBMS has
begun contacting the owners of these systems which operate in-band with the PCS
spectrum which SBMS has purchased in the Tulsa, Little Rock, and Memphis
MTAs.

2. In our initial meeting with a major utility to discuss relocation and related PCS
business issues, the representatives of the utility stated that with respect to their
PCS in-bad microwave properties that they did not wish to relocate just the links
with which we might interfere, but rather wanted their entire microwave network
relocated. Further, it was their desire that the system's technology be upgraded
from analog to digital.

Further Affiant sayeth not.

7
m,@%’_ﬁ%‘ ...........
Keith Rainer

""“ 'é' N "Du,

Sworn and subscribed t
before me thi 27 gay of

My Commission expires ov(%@é ;/ f;_
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KELLER AND HECKMAN

FCC Announces Commencement of Voluntary Negotiations

by Raymond A. Kowalskd

ow that the auctions far Block A

and B PCS Gcenses are closed,

the next siep toward the crestion
of PCS systems i the United States is the
relocation of point--point microwsve
systerus that presently occupy the 2 GHz
band carmarked for PCS syssms. PCS
licensees ultimately can force the micro-
wave inazmbents to lesve the band by
providing them with “"comparsble facili-
ties” However, before the two sides
resort to such invohmtary refocations, the
(FCC) is hoping that they will be able o
come to mutually agreeable terms for
early and voluntary microwave system
relocation.

On April 18, 1995, the FCC offically
announced that the period of voluntery
negotiations between microwave
incumbents and the winnexs of the A and
B block PCS auctions had begun as of
April §, 1995. Under the FCC's rules,
for two years, except for incumbent
public safety microwave systems, which
will have three years for voluntary

Microwave maumbents now are
beginning to receive overtures from
agents for the PCS auction winnars. As
the negotiations commence, it is vital for
migqowave nambents to understand what
Although the PCS auction winners might
indicate otherwise, these negotiations are
not about “comparable facilities.” Rather,
they are about the early and voluntary

departure of the miczowave ncumbents
from the 2 GHz band.

The issue of “comparable facilifies” has
almost nothing to do with this phase of
PCS licenses tn provide the microwave
moumbent with “compaable facilities”
cames into play only when an mcumbent
microwave licensee is being "invohm-
tarily” relocated under the FCC's “manda-
tory” relocation rules. Involunexy
relocation, however, may not be reached
for three o five years.

Keller and Heckman is counselling its

tion period is not about engineering ar
"comparable facilities.” It is sbout the

rights, but there is no magic formmula ©

accomplish that goal During the volun-
tary relocation period, microwave incom-
bents are fiee 1o negotiate whatever terms
under the creumstances.

The questions and answers an
page 3 may help mcombent microwave
licensees understand the nature of the

: L od e

Keller and Heckman
Takes on PCIA

Ten days after the FCC announced that the voluntary negotiation period had
begun, PCIA, the trade assaciation for the PCS industry, wrote a letter to FCC
Chairman Hundt, seeking to change the ground rules.

PCIA decried the possibility that incumbent micrawave licensees might try to
extract “excessive payments” from PCS auction winners during the voluntary
negotiations. Therefore, it asked the Chairman to eliminate the voluntary
negotiation period, cap the aowable compensation and da away with the
microwave licensee’'s right ta restoration of its 2 GHz system if its replacement

system turns out to be inadecuate.

Learning of this letter, Keilor and Heckman wrote to Chairman Hundt,
defending the incumbents’ rights to negotiate the best terms possible far their
early and voluntary departure from the 2 GHz band.

This attempt to intimidate microwave incumbents and to contaminate the
negotiation pracess is ample 2vidence of the tactics that will be emplioyed

against unwary microwave licensees.
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More 2 GHz Relocations

FCC Proposes Reallocation of Spectrum for Mobile Satellite Service

by John Reardon

DwoflhehmdsinteZGHz
range would not be changed for
the forescesble future, the Foderal
adopeed & Notice of Proposed Rule
Malking in ET Docket 95-18 (Notice) that
loaks toward reallocating the bands
1990-2025 MHz and 2165-2200 MHz for
use by the Mobile Satellite Services
(MSS).

Incumbent licensees currently operate 8
significant mxmber of stations in these
bands. Like the incumbent licensees who
must move in arder to make room for
Personal Communications Services (PCS),
these licensees also will be required to
relocste their facilities if the FCC’s
proposal becomes final.

The 1990-2025 MHz band is part of a
band that is currentdy allocated for the
FOC proposes to relocate BAS incum-
bents to the band 2110-2145 MHz sad t0
force MSS licensees 10 pay the costs of
this relocation.

The 2110-2145 MHz band, however, is

its Notice, the FCC stated that it believes
that sharing between BAS and these fixed
microwave services is not feasible. There-
fore, before the BAS licensees can be
moved mto this band, the moumbent
fixed microwave service licensees must be
moved out

Like the 2110-2145 MHz band, the
2165-2200 MHz band also is cumently
used by common carmier and private
operational-fixed microwave services,
They also must be moved before the band
can be used by MSS providers.

The MSS providers would be required
© pey the mcumbents’ relocation ex-
penses, build new facilities for the incum-
bents, and demonstrae that these new
fucilifics are "comparsble” ©0 the mcum-
bents’ former facilities. The new
facilities would be built and tested by the
MSS provider befare relocation would
within one yesr not o be equivalent in
every respect ©0 the former facilities, the
MSS provider would have o pay ©o retumn
the incumbent © its former facilities until
full equivalency is sttuinad.

Note that MSS providers would be
forced o finance the relocations of both
incumbent BAS Licensees and foxd
microwave licensces. The Notio: is not
clear on the ttme frame, but sources st the
FCC indicate that there would bo a three

year negotiation period similar to that
provided icensees in the band
1850-1990 MHz.

In a footnote, the FCC proposed to
January 1, 1997, for licensees in the
Private Operstional-Fixed Microwave
Service that are notified of a request for
mandatory relocation. This is a significant
departure from the policy that now
governs the relocation of microwsve
incumnbents o make room for PCS.

The FCC propases to award the new
MSS licenses through competitive
auctions, utilizing smultancous multiple
round bidding. ¢

For

For further information contact the editor:
Raymond A. Kowalski, L:w Offices of Keller and Heckman, Washington

Center, Suite 500 West, 1001 G Street, N.W., Washington, D.C. 20001,

Tel. (202) 434-4230, Fax (202) 434-4646, (This ncwsletter may be copied or
quoted, so long as proper a-tribution is given. Articles are on topics of
general interest and do not sonstitute legal advice for particularized facts.)

KELLER aND HECKMAN PRACTICE AREAS:

ANTITRUST ¢ ENVIRONMENTAL ¢ FOOD AND DRUG ¢ LITIGATION
TELECOMMUNICATIONS ¢ OCCUPATIONAL SAFETY AND HEALTH
LABOR AND EMPLOYMENT ¢ TRADE ASSOCIATIONS
TRANSPORTATION ¢ GENERAL CORPORATE AND BUSINESS
INTERNATIONAL TRADE
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Understanding Voluntary Negotiations
If “comparable faclites” Q  Why would a PCS licansee Q. #f we strike a deal for early
are not being negotisted agree to give us more than and voluntary departure
during this vokantary “comparable facikties” when from the 2 GHz band, do
negatistion period, what is? they don'’t have to? we solf have the right to be
relocated back to the 2
Among other things, the price or | A Some PCS kcensees, especially GHz band within a year if
the incunbent’s early and m":’zw"’;’;’f' may be our new system is not
h y
thﬂlﬂyc& Mmm mf"u‘ m'g or your agm"'é"“”' satisfactory?
vacate the 2 GHz band arly. A Mo . The right  be
relocated back w0 the 2 GHz
Do | have to negotiste with band applies only 10 an in-
the agent of the PCS Q. Canldemand to be volunsary relocation. In the
mmw #lam o’ have the right °;,.;£,‘3’"“
fo
contacted: A, No. The PCS auction wirner is back (0 the 2 GHz band unless
Neooriat o in control of the timing of the you negotiate i,
Z:mgn’zwuw:;n::mm negotaiprs. In fact, PCS aac-
period. A mandaory negodicsion mwmnuynewmae
period will follow the voburaary negotiations if they beliee that | Q. So giving up the refocation
negotiation period. their sysiems can be engineered in right is another resson why
- Sk 3 ey ar 10 0k anGe Iger the PCS Scensee might be
mﬁlem willing to give us more
K | choase to negotiete, do requdred to send you “prior than “comparable
| st have the right to " coordinarion notices” if they are faciities?”
comparable fecltes? * going 10 try (o engineer around
your microwave system. A.  Precisely.
Comparable facilities is your
worst-case scenario. Even if you
are evenually relocated invoban- Q. K we don’t agree to relo-
aarily, you are abvays ensided to cate early, don’t we risk e e e
comparabe ﬁﬂ'.""-ﬁ{ﬁ the unavaiabiity of micro- | .. .thiS initial
. wlwm.zl). . wave channels in the .
ered 1o aryting it s sl 6 Gz band 10 sccommo- | VOLUNLATY negolia-
' date our new system? tion period is not
Doss Shat include up- A Ye maaisnonurpeiem i | about engineering
) include s e PCS fomee 70
graded, digital facibties? T PCS emm i o or ‘comparable
have the burden to proviie you 1111 ’ 1
1t can inchde upgraded, digial e e o facilities.’ It is

no facibines, that is, a cash
payment — whatever you both
agree 10.

are required to relocate. If they
cannot do so, you do nox have to
move. You cannot be acoused of
failing 1o bargain in goo1 faith if
you do not negotiate during the

volurtary period.

about the market-

place.”
- Lead Story
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by Tamara Y. Davis

s part of a package of last minute
tax messures, Congress has

nications Commission (FCC) o issuc Tax
Cextificates © 2 GHz microwave incam-
bent Ecensees who enter into volutary
negotiations for the relocation of their
issumnce of Tax Certificates 0 2 Gz
microwsve imcumbents is now contained
in Sectian 1033 of the Tax Code.

for transactions between PCS licensees
and incumbent microwave operators who
vohmtarily move from the 2 GHz band.
Since relocation to different frequency
bands (or other media) s necessary ©
clear the band for PCS technology,

L SR,
_ Conyess Enacts Last Minute Tax Measuros
2 GHz Microwave Incumbents Could Benefit From Tax Break - ..

Congress classified such transaction: a3
“involuntary conversions” within the:
memning of Section 1033 of the Tax
Code.

Section 1033 pexmits a taxpayer ©
defer any gain on propaty sold or
cxchanged as 2 resuit of an involunery
conversion. To defer the gain, the trans-
action between 3 microwsve incumbent
and an A or B Block PCS suction winner
must occur bafore March 13, 1998. The
taxpeyer must: (1) remvest the proceeds of
the transaction i property which is similar
© or related in service or use to the
propexty which was corrverted; (2) obtain
a certificate from the FCC, cleardly iden-
tifying the property, and showing twt the
transaction was necessary or appropriate 0

Qoo4

effectusts the FOC's microwave relocs-
tion policy; and (3) file a statement
electing this tax trestment in the year the
sale or exchange cccmred. The election
must be filed at the time of the salc and
cannot be filed as part of an amended
retum.

Depending on the age of a compeny’s
2 GHz microwsve facilities and ity treat-
ment of deprecisble property, its 2 GHz
facilities may already be fully depre-
cialed Without this relief, any vahue
received for the system would be treated
and toeed 25 & capital gain. ¢
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Certificate of Service

I, Bruce E. Beard, an attorney for Southwestern Bell Mobile
Systems, Inc. do hereby certify that copies of the foregoing Reply
Comments of Southwestern Bell Mobile Systems, Inc. were served on
the 30th day of June, 1995, by first class, U.S. mail, postage
prepaid to the following:

Jay Kitchen
President
Personal Communications Industry Association

1019 19th Street, NW, Suite 1100
Washington, D.C. 20036

Metropolitan Water District of Southern California
Shirley S. Fujimoto

Christine M. Gill

KELLER & HECKMAN

1001 G Street, N.W.

Suite 500 West

Washington, D.C. 20001

BellSouth Corporation

BellSouth Telecommunications, Inc.
BellSouth Enterprises, Inc.

BellSouth Wireless, Inc.

BellSouth Personal Communications, Inc.
William B. Barfield

Jim O. Lewellyn

1155 Peachtree Street, N.E.

Atlanta, GA 30309-3610

Charles Featherstun

David G. Richards

1133 21st Street, NW, Suite 900
Washington, D.C. 20036

Harold K. McCombs, Jr.

Janice L. Lower

Barry F. McCarthy

Michael R. Postar

Tanja M. Sonkwiler

DUNCAN, WEINBERG, MILLER & PEMBROKE
1615 M Street, N.W., Suite 800
Washington, D.C. 20036



Cox Enterprises, Inc.
Werner K. Hartenberger
Laura H. Phillips
Thomas K. Gump

DOW, LOHNES & ALBERTSON
1255 23rd Street, N.W.
Suite 500

Washington, D.C. 20037

Sprint Telecommunications Venture
Cheryl Tritt

MORRISON & FOERSTER

2000 Pennsylvania Avenue, N.W.
washington, D.C. 20006

Jay C. Keithley

1850 M Street, N.W.
Suite 1100

Washington, D.C. 20036

W. Richard Morris
2330 Shawnee Mission Parkway
Westwood, KS 66205

City of San Diego

Raymond A. Kowalski

John B. Richards

KELLER & HECKMAN

1001 G Street, Suite 500 W.
Washington, D.C. 20001

uTC

Jeffrey L. Sheldon

Sean A. Stokes

1140 Connecticut Avenue, N.W.
Suite 1140

Washington, D.C. 20036

American Petroleum Institute
Wayne V. Black

John Reardon

KELLER & HECKMAN

1001 G Street Suite 500 West
Washington, D.C. 20001

Association of American Railroads

Thomas J. Keller

Julia F. Kogan

VERNER, LIIPFERT, BERNHARD, McPHERSON
& HAND

901 15th Street, N.W., Suite 700

Washington, D.C. 20005



Cellular Telecommunications Industry Association
Michael Altschul

Randall S. Coleman

Brenda K. Pennington

1250 Connecticut Avenue, N.W., Suite 200

James L. Wurtz

Margaret E. Garber

Pacific Bell Mobile Services
1275 Pennsylavania Avenue, N.W.
Washington, D.D. 20004

Washington, D.C. 20036
==/
fuce E. Beard ‘



